OINPEJEJIEHUE
04 mapra 2019 rona r.MockBa
TymmHckui pailoHHbIN ¢y r. MOCKBBI
B COCTaBe npejcenarenbcTBytomero cyipu Camoxsanosoi C.JI.,
npu cekperape llImurensckoit J1.O.,
paccMOTpeB B OTKPBITOM cyjeOHoM 3acenanuu 3aspiieHue TCXK «MuTUHCKHI
oaszuc-10» o B3bICKaHUH CYJIeOHOM HEYCTONKH,

YCTAHOBMUMIIL

26.12.2013r TymuHCKUM paliOHHBIN CyqoM I'. MOCKBBI BBIHECEHO pellleHHe
no rpaxaanckomy neny Ne 2-2613/13 no ucky TCXK «Mpruuckuit oasuc-10» k
Menuk-11laxnazaposoit H.JI. 00 00s3aHUMM TIpUBECTH CHUCTEMY IOXApHOUH
BEHTWISILIMM U JBIMOYJAJIEHUSI B TPOEKTHOC COCTOSHME, B3BICKAHUMU CYACOHBIX
pacxo/oB, COTJIaCHO KOTOPOMY OTBETUMKA O0s3ajd 3a CBOW CUET BOCCTAHOBHUTH
CUCTEMY IOKApHOM BEHTWISILMM U JIBIMOYJAJIeHUs Ha yepnaake jaoMa 23 no yiI.
['enepana benoboponosa B r. MockBe B IPOEKTHOE COCTOSIHUE B TEYEHUU MecCsIia
CO JHs BCTYIUICHHsSI PEIUEeHMs Cyla B 3aKOHHYIO cuily. B crmydae HeucrnomHeHUs
OTBETUMKOM pelneHusi cyaa npenoctaButh TCXK «Mwutuncuit oaszuc-10» mpaso
CaMOCTOSTEJIBHO IIPOU3BECTU BOCCTAHOBIIEHUE CUCTEMBI MMOXKAPHOU BEHTUWISLIMUA U
IBIMOY IAJIEHHS C MOCIEAYIOLIMM B3bICKaHUEM pacxonoB ¢ Menuk-11laxHazapoBoit
H.JL

08.07.2014r anennssUUOHHBIM OMNpeae/eHHeM CYyaeOHOM KOJIJIETud T0
rpaXJaHCKUM JesiaM MOCKOBCKOTrO I'OpOJICKOro cyjaa peiieHue TyIHHCKOro
paiioHHOro cyna r. MockBbl ocTaBieHO 0e3 U3MEHEHUH, ane/UIsSUOHHas jKajoba
0e3 yZ10BIIE€TBOPEHHS.

IIpeacraButeny TCXK «Mutunckuii oasuc-10» npencemarens MaxoHUH
M.H. oOpatuiics c 3asiBieHHEeM O B3bICKAHMU HEYCTOWKHM Ha ocHoBaHuH cT. 308.3
I'K PO 3a HeucnosHeHne pelieHus Cyaa, MPOCUI B3bICKATh C OTBETYMKA Meuk-
[Ilaxnazapoori H.JI. B mompzy TCX «Mutunckuil oaszuc-10» cyneGHyro
HEYCTOMKY 3a HEeHCHOJIHeHHe peunieHus TyLIMHCKOro palloHHOro cyaa r. MoCKBbI
no aery Ne 2-3613/13 B pazmepe 100 py6. 3a Kaxapiii JeHb €ro IpPOCPOUYKH
ucnojHenus, HaunHas ¢ 01 urons 2015 roga nmo gary GakTU4ecKOro UCIOJTHEHHS
peleHus cya.

Jlo Hayana paccMOTpPEHMUsI 3asiBJICHUS 110 CYILLECTBY OT MPEACTaBUTENS UCTLA
npeaceaarens npasinenus TCK «Mutunckuii oasuc-10» Ily3sna AWM. noctynuno
IIMCBbMEHHOE X0/aTalCTBO O IPEKPALLICHUN NMPOU3BOICTBA IO 35IBJICHUIO, B CBI3U C
OTKa30M OT 3asiBJIIEHHBIX TPeOOBaHUI1 B IIOJHOM O0BEME.

Croponsl B cyneOHOe 3ace1aHie HE SBUITUCH, U3BEIICHBI.

Cyn, u3yuyuB XOjaTaiicTBO, HMCCJe[OBaB IHUCHbMEHHBIC MaTepHalbl Jelna,
CYUTAET, YTO 3asiBIICHHOE XOJIaTaliCTBO O MpEKpAILlleHUH Jeja, B CBSI3M C OTKa30M
MPEJCTaBUTENs. UCTLA OT TPeOOBaHWN O B3BICKAHMU CyJeOHOW HEYyCTOWKH B
NOPSIAKE UCTIOTHEHUS PEILICHUsI Cy1a, IIOAJIekaT YIOBIETBOPEHHIO.

B coorBerctBun ¢ m. 1 ct. 308.3 TK P® B ciyyae HeHCHOJHEHHS
TOJKHUKOM 00s13aTeIbcTBA KPEJIUTOp BIIpaBe TpeOOBAaTh MO CyAY HCIOJHEHHS



o0s3aTenbCTBA B HAType, €l MHOEe He MpeaycMoTpeHo HactosimuMm Komexkcom,
MHBIMH 3aKOHAMH WJIH JOTOBOPOM JTMOO HE BBITEKAET M3 CYyIecTBa 00s3aTelIbCTBA.

Cyn no TpeboBaHUIO KpeUTOpa BIIpaBe MPHUCYAUTE B €T0 MOJIb3Y JIEHEKHYIO
cymmy (myHKT 1 crarem 330) Ha cimy4ail HEUCIONHEHHUS YKa3aHHOIO CyaeOHOro
aKTa B pa3Mepe, OIpe/esieMOM CylOM Ha OCHOBE IPHUHIIMIIOB CIIPaBEJIHBOCTH,
COPa3MEpPHOCTH M HEIOIYCTUMOCTU M3BIE€YEHUS] BHITOJBI U3 HE3AKOHHOTO WU
HeZ00POCOBECTHOTO NOBeeH!Us (IIyHKT 4 cTaThu 1).

B coorBeTcTBHM € pa3bsACHEHHAMM, AaHHBIMU B 1. 31, 32 IlocTtaHoBIEHHS
IInenyma Bepxosnoro Cyma P® ot 24.03.2016 N 7 "O npuMeHeHMM Cynamu
HEKOTOpBIX MNosokeHui [ paxkmanckoro konekca Poccuiickoir Penepauuu 00
OTBETCTBEHHOCTH 3a HapyluleHuHe o0s3aTenbCcTB" cy[ He BIpaBe OTKa3aTh B
NPUCYKIEHUU CyIAeOHON HeyCTOHKM B ciydae YIIOBJIETBOPEHMUSI HCKa O

_MOHYXJIEHUHU K HCTIOJIHEHUIO 0052aTeALCTRA B HATYDE.

CynebHas HeycTOliKa MOXeT OBITh TNPUCYXKIEHA TOJIBKO MO 3asBICHUIO
UCTIa (B3BICKATENs) KaK OJHOBPEMEHHO C BBIHECEHHEM Cy/JIOM pELIEHUs O
MOHYXJIEHUU K UCTIOJIHEHUIO 00s13aTeIbCTBA B HATYPe, TaK U B MOCJIEAYIOEM IIPH
€ro WCIOJHeHUH B paMKax HCIOJHMTEIBHOrO MPOU3BOACTBA (4acTh 4 cTaThu 1
I'TIK P®, yactu 1 u 2.1 ctateu 324 AIIK PD).

B cootBerctBuu co cr. 39 I'TIK P® ucrtern Bnpase otkazatrhest oT ucka. Cyp
HE NPUHUMAET OTKa3 OT MCKa, €CJIM 3TO NPOTUBOPEUUT 3aKOHY WJIMA HapyllaeT
IIpaBa ¥ 3aKOHHbBIE UHTEPECHI APYTUX JIULL.

B cuny c1.220 I'TIK P® cyn npexpaiaeT npou3BOACTBO 110 Aely B CiIy4ae,
€CJIM HCTell OTKa3aJicd OT UCKa ¥ OTKAa3 IMPHHAT CyIOM.

Hcxons W3 BBIIIEU3NONKEHHOrO, CyJl IPUXOAMUT K BBIBOIY, YTO OTKa3 OT
3asBJICHHBIX TpeOOBaHMWM, BBIPKEHHBIN Npe/ICTaBUTENIeM MUCTIA B IMHUCBMEHHOMN
dbopme, HOCUT TOOPOBOJIBHEIN XapakTep, He IPOTUBOPEYUT 3aKOHY, HE HapyllaeT
paBa M 3aKOHHbIE MHTEpPEChl APYTUX JHI, TaKUM O0pa3oM, HMEIOTCA BCE
OCHOBaHUS JUIS TIPUHATHS OTKa3a OT HUCKa W MpPEeKpalleHus IMPOU3BOJCTBA IIO
3asiBJICHUIO.

Ha ocHOBaHMH M3JI0)KEHHOI'O W PYKOBOJCTBYSCH cT.cT. 220-221, 224-225
I'TIK PO cya,

OINIPEIEJINII:

[TpousBoactBo no 3asBneHuro TCK «MutuHckuii oasuc-10» O B3bICKaHUH
cynebHoit Heycroiiku mo rpaxaaHckoMy nemny Ne 2-3613/13 mo ucky TCXK
«Mutunckuit oasmc-10» k¥ Menuk-11laxnazaposoit H.JI. 06 o0s3aHun npuBecTH
CUCTeMY IIOKapHOW BEHTHJISILMU M JbIMOYJAJ€HHs B IPOEKTHOE COCTOSIHHE
[IPEKPATUT. B o
IToBTOpHOE 0Opa He ia cyﬂ no cnopy MEXIy TeMH JKe CTOPOHAMH, O TOM

1@, 1aCTHAs ’kanob6a B MOCKOBCKUU

FOPOACKOM CyJ1 uepes i Ay,g B TeyeHHe 15 nHei.

Ules)

Camoxsanosa C.JI.
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